PARCEL NO.: 614-021-34
TITLE REPORT NO.: 987-30044132-A-CS7
PROJECT: JERONIMO ROAD WIDENING IMPROVEMENT PROJECT

AGREEMENT FOR ACQUISITION OF REAL PROPERTY

(ESCROW INSTRUCTIONS)
THIS AGREEMENT is entered into this day of , 2023 by and between the
City of Lake Forest, a California municipal corporation (hereinafteggalled "Buyer"), and EFTFTB, LLC,

a California limited liability company, (hereinafter called "Selle quisition by Buyer of one Partial
Property Fee Acquisition over real property hereinafter set

IT IS HEREBY MUTUALLY AGREED BETWEE

Seller agrees to sé
consideration set fa

1. AGREEMENT TO SELL AND PURC
to purchase from Seller, upon the terms and
following interest(s) in property, all situated in the
California:

A. Partial Property Fee Acq : -‘ chment 1); and

3.

A. All taxes for urrent fiscal year prorated as per Section 6 hereinafter.

B. Quasi-public utility, public alley, public street easements, and rights of way of record.

C. Preliminary Title Report to be provided by Fidelity National Title Company and approved
in Escrow.

4. POSSESSION. It is agreed and confirmed by the parties hereto that notwithstanding other
provisions in this contract, the right of possession and use of the subject property by Buyer, including the
right to remove and dispose of improvements, shall commence on the date the amount of funds as
specified in Section 2 herein are deposited into the escrow controlling this transaction. The amount
shown in Section 2 herein includes, but is not limited to, full payment for such possession and use,
including damages, if any, from said date.
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5. TITLE INSURANCE POLICY. Escrow Agent shall, following recording of the deed to Buyer,
provide Buyer with ALTA Standard Coverage Policy of Title Insurance in the amount of $312,000.00
issued by Fidelity National Title Company showing the title to the property vested in Buyer, subject only
to the exceptions set forth in Section 3 and the printed exceptions and stipulations in said policy. Buyer
agrees to pay the premium charged therefore.

6. ESCROW. Buyer agrees to open an escrow in accordance with this Agreement at Fidelity
National Title Company, 4210 Riverwalk Parkway, Suite 100, Riverside, CA 92505 (951) 710-5900.
This Agreement constitutes the joint escrow instructions of Buyer aad Seller, and Escrow Officer (Major
Accounts OAC) to whom these instructions are delivered by empowered to act under this
Agreement. The parties hereto agree to do all acts necessa e this escrow in the shortest possible
time. :

Seller agrees to deposit with Escrow Agent prio Y
acknowledged deed prepared by Escrow Agen TaEhagreements, consents, or

Insurance policies for fire or casualty % e and Seller will cancel its own policies
after close of escrow.

All funds received in thi
account(s) and may b
doing business in the
transfer from such ac

w funds in a general escrow
in any State or National Bank
1} be made either by check or wire

STRUCTED TO COMPLY WITH THE

any unpaid delinquent taxes and/or penalties and interest
ént or non-delinquent assessments or bonds against the

ow closes between July 1 and November 1, and current tax
available from title insurer, Escrow Agent is instructed to withhold
from Seller's eds an amount equal to 120% ofthe prorated amount due based upon
the previous fiscal year's second half tax bill. At such time that the tax information is
available, Escrow Agent shall make a check payable to the County Tax Collector for
Seller's prorated portion of taxes and forward the same to the Buyer and shall refund any
difference to the Scller. In the event the amount withheld is not sufficient to pay Seller's
prorated portion of taxes due, the Seller herein agrees to immediately pay the difference;

In the event said tax information is available, Seller's taxes shall be prorated in
accordance with Paragraph "C" below.

C. From the date that tax information is available, as per Paragraph "B" hereinabove, up to
and including June 30th, Seller's current taxes, if unpaid, shall be prorated to date of
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close of escrow on the basis of a 360 day year in accordance with Tax Collector's
proration requirements, together with penalties and interest, if said current taxes are
unpaid after December 10 and/or April 10. At close of escrow, a check payable to the
County Tax Collector for Seller's prorata portion of taxes shall be forwarded to Buyer
with closing statement;

D. Any taxes which have been paid by Seller, prior to opening of this escrow, shall not be
prorated between Buyer and Seller, but Seller shall have the sole right, after close of
escrow, to apply to the County Tax Collector of ounty for a refund. This refund
would apply to the period after Buyer's acquisiti rsuant to Revenue and Taxation
Code Section 5096.7.

ESCROW AGENT IS AUTHORIZED TO, AN

itten approval, for 2
isfy Section 3 of this &
er in copipi

E. Pay and charge Seller, upon Sell
title in the condition necessary tc
penalty for prepayment to any lie
Code of Civil Procedu

ymount necessary to place
eement, excluding any

this Agreement;

these instructions, shall mean the date that all
ed in the office of the County Recorder.
scrow is authorized if necessary or proper in

erein specified is to be performed may be extended by
mutual ag © Any amendment of, or supplement to, any instructions
must be in wr

TIME IS OF THE E¢ "IN THESE INSTRUCTIONS AND ESCROW IS TO CLOSE AS
SOON AS POSSIBLE: parties hereto agree to perform all acts reasonably necessary to close
this escrow within one hundred twenty (120) days following the opening of escrow.

Responsibility for Escrow Agent under this Agreement is expressly limited to Sections 1, 2, 3,4, 5, 6,7,
9,10, 11, and 17 and to its liability under any policy of title insurance issued in regard to this transaction.

ESCROW FEES., CHARGES AND COSTS. Buyer agrees to pay all Buyer's and Seller's usual

fees, charges, and costs which arise in this escrow.

RENTAL AND OCCUPANCY BY SELLER. Seller warrants that there are no oral or written

leases on all or any portion of property.
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9. PERMISSION TO ENTER ON PREMISES. Seller hereby grants to Buyer, or its authorized
agents, permission to enter upon the Property at all reasonable times prior to close of escrow for the
purpose of making necessary or appropriate inspections. It is understood that Buyer and its contractors
will indemnify Seller and hold them harmless from any and all liability for bodily injury, death and
property damage arising out of or in any way connected with such inspections, and reimburse Seller for
all costs, expenses and loss, including attorney's fees, incurred by them in consequence of any claims,
demands and causes of action which may be made or brought against them arising out of such
inspections. Buyer shall provide the Seller a forty-eight (48) written notice before entering the property.
However, Buyer shall have no obligation to indemnify Seller for loss, liability, or damage caused by
the negligence of the Seller, or any of Seller’s employees, agentsg0 atithorized users, including, but not
limited to, tenants, invitees or permittees.

10. COUNTERPARTS. This Agreement may : ounterparts, each of which so
executed shall, irrespective of the date of'its executi
counterparts together shall constitute one and th

11. CLOSING STATEMENT. Seller instructs / opof Seller's statement
to Buyer, whose address is 100 Civic Cga ;
any reimbursements are due Seller. ¥

the risk of Seller. In the g§
fire or other casualty, &

) he d uyer may elect to require that the
Seller pay to Buyer the |

may becom payable to Seller by reason thereof,
ofthe damage done, or to reduce the total price

Seller and Buyer acknowledge that this transaction is a
emnati@iipand Seller hereby agrees and consents to the dismissal or
haction in the Superior Court of the State of California in and for the

County of Orange,
to any money on dep :
expenses incurred in co rewith. If, prior to the close of the execution of this transaction,
Seller is served with a Su s and Complaint in Eminent Domain in which Seller is a named
defendant, upon the closing of this transaction, Seller agrees and consents to Buyer taking a Default in
said action.

14. WARRANTIES, REPRESENTATIONS, AND COVENANTS OF SELLER. Seller hereby
warrants, represents, and/or covenants to Buyer that:

A. To the best of Seller's knowledge, there are no actions, suits, material claims, legal
proceedings, or any other proceedings affecting the property or any portion thereof, at
law, or in equity before any court or governmental agency, domestic or foreign.

B. To the best of Seller's knowledge, there are no encroachments onto the property by
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improvements on any adjoining property, nor do any buildings or improvements encroach
on other properties.

C. Until the closing, Seller shall maintain the property in good condition and state of repair
and maintenance, and shall perform all of its obligations under any service contracts or
other contracts affecting the property.

D. Until the closing, Seller shall not do anything which would impair Seller's title to any of
the property.

E. To the best of Seller's knowledge, neither
performance of the obligations herein wi
of any bond, note, evidence of indeb

ution of this Agreement nor the
or breach any of the provisions
lease, or other agreement or

n which would cause
Representations,
i@ written notice of

als ("Hazardous Materials") on,
ials to or from the Property. Seller

shall not cause or permit
Hazardous Materials on, unges, in,, ransportation of any Hazardous Materials to or

of the California Health and Safety Code, Division 20,
i1) defined as "hazardous substance" under Section25316

"hazardous waste" under Si 501 ofthe California Health and Safety Code, Division 20, Chapter
6.95 (Hazardous Materials Rglcase Response Plans and Inventory), (iv) defined as a "hazardous
substance" under Section 25281 of the California Health and Safety Code, Division 20, Chapter 6.7
(Underground Storage of Hazardous Substances), (v) petroleum, (vi) asbestos, (vii) polychlorinated
byphenyls, (viii) listed under Article 9 or defined as "hazardous" or "extremely hazardous" pursuant to
Article 11 of Title 22 of'the California Administrative Code, Division 4, Chapter 20, (ix) designated as a
"hazardous substances" pursuant to Section 311 ofthe Clean Water Act, (33 U.S.C. S1317), (x) defined
as a "hazardous waste" pursuant to Section 1004 of the Resource Conservation and Recovery Act, 42
U.S.C. S6901 et seq. (42 U.S.C. S6903) or (xi) defined as a "hazardous substances" pursuant to Section
101 of the Comprehensive Environmental Response, Compensation, as amended by Liability Act, 42.
U.S.C. 59601 et seq. (42 U.S.C. S9601).

16. COMPLIANCE WITH ENVIRONMENTAL LAWS. To the best of Seller's knowledge the
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Property complies with all applicable laws and governmental regulations including, without limitation, all
applicable federal, state, and local laws pertaining to air and water quality, hazardous waste, waste
disposal, and other environmental matters, including, but not limited to, the Clean Water, Clean Air,
Federal Water Pollution Control, Solid Waste Disposal, Resource Conservation Recovery and
Comprehensive Environmental Response Compensation and Liability Acts, and the California
Environment Quality Act, and the rules, regulations, and ordinances of the city within which the subject
property is located, the California Department of Health Services, the Regional Water Quality Control
Board, the State Water Resources Control Board, the Environmental Protection Agency, and all
applicable federal, state, and local agencies and bureaus.

17. INDEMNITY. Seller agrees to indemnify, defend a
claim, action, suit, proceeding, loss, cost, damage, liabilit fine, penalty, punitive damage, or
expense (including, without limitation, attorneys' fees rising out of, or based upon (i)
the presence, release, use, generation, discharge, i ny Hazardous Materlal on,
under, in or about, or the transportation of a
violation, or alleged violation, of any statute, o
license relating to the use, generation, release,

Buyer harmless from and against any

p, permit, judgment, or
transportation of

Hazardous Materials on, under, in, or ; is i yity shall include,
without limitation, any damage, liabili amage, cost, or expense arising fromor
out of any claim, action, suit or proceed; aersonal 1 including sickness, disease, or death,
tangible or intangible property damage, ¢ ' business income, profits or other

economic loss, damage to thg
mnity extends only to liability
ghall not be responsible for acts or

18 tween the parties hereto that the completion of
this trans, ent upon the specific acceptance and approval
from th

19 ledges that the acquisition of the property by Buyer is for
a public purpos property is otherwise subject to taking by the power of eminent
domain. Seller ac transaction is a negotiated settlement in lieu of condemnation and

consideration for any an s that Seller may have against Buyer by reason of the acquisition,
improvement, possession, us&gnd/or occupancy of the property, and Seller hereby waives any and all
claims, including, but not limited to, claims for attorney’s fees, pre-condemnation damages, severance
damages, business goodwill, relocation assistance, or any other claim.

20. GENERAL PROVISIONS. The terms and conditions, covenants, and agreements set forth
herein shall apply to and bind the heirs, executors, administrators, assigns and successors of the parties
hereto.

This Agreement and each provision contained herein may be waived, amended, supplemented, or
eliminated only by mutual written agreement of the parties.

If any of the provisions contained in this Agreement are for any reason held invalid or unenforceable,
such holding shall not affect the remaining provisions or the validity and enforceability of the Agreement
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as a whole.

This Agreement contains the entire agreement between both parties, neither party relies upon any
warranty or representation not contained in this Agreement.

IN WITNESS WHEREOF, the City of Lake Forest, a California municipal corporation, has authorized
the execution of this Agreement in duplicate by its City Manager and attested to by its City Clerk under
the authority of Resolution No. , adopted by the Council of the City of Lake Forest onthe
day of , 20, and Seller has caused this Agreemeng,to be executed.

BUYER

City of Lake Forest, a California municipal E
corporation

BY:

NAME:

TITLE:

MAILING ADDRESS Q
100 Civic Center Dri
Lake Forest, CA 9263(

ATTEST:

BY:
City Clerk

APPROVED AS TO E

BY:
City Attorney

APPROVED AS TO SUBSTANCE:

BY:
Public Works Director

ATTACHMENT 1

Page 7

R002450_0000179



Recorded at the Request of and:
When Recorded Return To:

City of Lake Forest
Attention: City Clerk
100 Civic Center Drive
Lake Forest, CA 92630

DOCUMENTARY TRANSFER TAX: $ _ None Space above this line is for Recorder’s Use

_ Computced on the consideration or valuc of property conveyed; OR

Computed on the consideration or value less liens or encumbrances
remaining at time of sale.

“Record without fee subject to Gov’t Code 6103
Recordation required to complete chain of title and is
exempt from payment of documentary tax inaccordance
with R&T Code 119227

California limited liability company
California municipal corporation (“Gra

shown on and deline ; Fawhi “attaehig@hereto and by this reference made a
part hereof.

Dated: 3, California limited liability company

Lee Harris, Trustee

FOR: APN 614-021-34
25052 Farthing Street, Lake Forest, CA 92630

EXHIBIT A (LEGAL DESCRIPTION)
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TEL. (714) 560-8200

STATE OF CALIFORNIA
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or
validity of that document.

State of California )
) ss
County of )
On before , Notary Public
(Date)
personally appeared who proved to me on the basis

of satisfactory evidence to be the person(s) whose na & ib thin instrument and acknowledged to me
that he/she/they executed the i 1 e
instrument the person(s), or [ i cxecutcd the instrument.

I certify under PENALTY OF te of California that the foregoing paragraph is true and
COMTECt.  commmmmme G, A

WITNESS
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